COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

AN INVESTIGATION OF THE JOHNS ) CASE NO.
CREEK GAS AND WATER COMPANY ) 90-050

O R D E R

Betty Music, also known as Betty Hampton, owns and controls a
small gas distribution system which serves seven residents of
Mountain Springs Subdivision of Floyd County, Kentucky. Ms. Music
acquired the system, which operates under the name "Johns Creek
Gas and Water Company," in 1978. The Johns Creek system receives
natural gas at wholesale from Columbia Gas of Kentucky, Inc.
("Columbia"}).

Commission Staff has recently advised the Commission of
serious operational and safety problems with the Johns Creek
system. Commission Staff alleges, inter alia, that Ms. Music has
failed to operate or maintain the Johns Creek system since 1978,
that she does not collect or bill for natural gas provided through
the Johns Creek system or pay its wholesale supplier for the cost
of such gas, and that the system's customers had been forced to
assume these responsibilities to ensure a supply of natural gas to
their homes, Commission Staff inspection reports reveal a
deteriorating and poorly maintained distribution system. A recent
inspection discovered exposed plastic pipelines and leaking
pipelines repaired with electrical tape -- both violations of

Commission Regulation B807 KAR 5:022, Commission Staff contends



that these conditions pose an immediate danger to public safety.
See Exhibits 1-3 to this Order.

The customers of the Johns Creek system have also complained
to the Commission in writing about the quality of service received
and have requested that Columbia be ordered to provide service
directly to them. See Exhibits 4-6 to this Order.

Having reviewed the exhibits to this Order, the Commission
finds that it constitutes prima facie evidence that Ms. Music is a
utility as defined by KRS 278.010(3) and that she has failed to
comply with KRS 278.030(2) by failing to provide "adequate,
efficient and reasonable service" or, in the alternative, that she
has failed to comply with KRS 278.020(4) by abandoning the Johns
Creek system without obtaining prior Commission approval.
Accordingly, an investigation into these alleged violations should
be commenced. Furthermore, such investigation should consider
whether the Johns Creek system should be ordered to cease
operations for reasons of public safety and Columbia be ordered to
provide natural gas service to the system's existing customers.

IT IS THEREFORE ORDERED that:

1. Betty Music shall appear before the Commission on April
25, 1990 at 10:00 a.m., Eastern Daylight Time, in Hearing Room No.
1l in the Commission's offices at 730 Schenkel Lane, Frankfort,
Kentucky, for the purpose of presenting testimony and evidence on
the present condition of the Johns Creek system and her efforts to
operate and maintain that system, and of showing cause, if any she
can, why she should not be subject to the penalties of KRS 278,990
for her alleged failure to comply with KRS 278.020(4) and



278.030(2) and why the Johns Creek system should not be ordered to
cease all operations.

2. Ms. Music shall submit within 21 days of the date of
this Order a written response to the allegations contained in the
Exhibits to this Order.

3. Columbia is hereby made a party to this proceeding and
shall appear at the scheduled hearing and present testimony and
evidence on the feasibility of extending its service lines to
directly serve the Johns Creek system's present customers.

4. Columbia shall submit in writing within 21 days of the
date of this Order its position on extending its service lines to
provide service to the current customers of the Johns Creek
system.

5. A formal conference in this matter shall be held on
April 18, 1990 at 10:00 a.m. in Hearing Room No. 2 in the
Commission's offices at 677 Commanche Trail, Frankfort, Kentucky,
for the purposes of simplifying the issues, agreeing upon the
issues of 1law and upon the issues of fact to be tried, and
exploring the possibility of settlement.

6. Notice of this proceeding shall be given to all
customers of the Johns Creek system. Any customer who wishes to
testify at this hearing shall advise the Commission in writing
within 21 days of the date of this Order.

7. All Exhibits attached hereto are hereby made a part of

the record of this case.



Done at Frankfort, Kentucky, this 12th day of March, 1990.

PUBLIC SERVICE COMMISSION

I,

a an

Vige alrman

Commissioner

ATTEST:

ﬂc( M’MAM‘/-/

Executive Director




AFFIDAVIT

COMMONWEALTH OF KENTUCKY )

) B5.S8.
COUNTY OF FRANKLIN )

The Affiant, E. Scott Smith, being duly sworn, states the
following:

1. I am the manager of the Office of Pipeline Safety/Gas
Safety Branch of the Engineering Division of the Public Service
Commission of Kentucky ("Commission") and have held this position
since 19877.

2. On August 23, 1989, the Commission received several
written complaints from persons served by the gas distribution
system known as "Johns Creek Gas and Water Company." A copy of
these complaints are attached hereto.

3. In response to these complaints, I telephoned Betty Music,
the owner of record for the Johns Creek system, in late August 1989
and advised her of these complaints.

4. During our telephone conversation, Ms. Music identified
herself as Betty Music and acknowledged ownership of the Johns Creek
system, She stated that she considered persons served by that
system as her customers. She also stated that since 1978 she has

not seen the Johns Creek system, performed any repairs or



maintenance on it or been personally involved in its operation, and
is not aware of its current conditlon.

5. Since my telephone conversation with Ms. Music in August
1989, I have learned ‘that Ms. Music is now living at 569 Delzan
Place, Lexington, Kentucky under the name of "Betty Hampton."

FURTHER THE AFFIANT SAYETH NOT

L L L A

E. Scott Smith

Subscribed and sworn to before me by E. Scott Smith this

_ﬁﬂ_day of 25 L , 1990.

Notayy Pu c

My Commission Expires:ﬁm/, S0 )9 92
7
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AUG 231389
Att: Mr. Forrest Srajas ‘
Executve O'r, PUB'.JC SERV':E
COMMISSICN

vgntusry SLzYs Jommission
Frankfare, =,

Mr. Skaggs:

On Marsh 27, 1979 3 nearing was held by the Pybli: Service
Lommisson <ancarning tne Jonns Cresk Gas and water Company's
lack 2f servics %0 the zustomers in the Mountain Springs
Subdivision, This hearing icase # 7037) sat ssveral
sonditions for the zompany whi'ch were never met.

Oon Feb. 27, 1979 tre <customers at the Mouptan Springs
Subdivisicn were advised that gas servica to the seven
residences would be tarminated 1f the account was not paid,

A zopy of this letter 13 inclosed. At that time [ assumed the
responsibility of reading the meters 2nd ccllectimg the gas
fees cus Columbia Gas. This situation has axisted for cver 10
y@ArsS now,

The g9as system at Mountain Springs has had no maintenance 1n
this period of t'me and is 1n peer condition. Thers s one
laak sealed with slactrizal taps.

We have Cesn advised by Mr. Donald M. Clark, Marketing
Representative for Columbia Gas that Columbia will te
rgvi51ng 3 line in the Mountain Springs Subdivision this
month and they zould serve these customers directly. They
sould pickupg ane new customer in the subdivision, we would
1ike to rsquest that Columbia Gas pickup as naw customers the
homes served Dy Johns Creek Gas and water with individually
metered ssrvices.

Thanr you,

enneth Rcbinson
HC 70 Box 430

van Lear, Ky. 4126%
(£08) 789-88689

ATTACHMENT 1 TO AFFIDAVIT OF -
E. SCOTT SMITH



Mr, Foreazt C-iir:.
Et@zut".a Z: &Iz
s@AtLSk /s Outlit: Jommrszian

Franefoes s,
semmrsitirer 3hig3s,

The f2lizw'ng Mauntain Springs Subdivision sustemers of the
Johns Treek G323 and water Co. would 1'ke tC request direct
Jas servize from Solumbia 338 of Ky.. Jehns <reekh 2as and
A3TEr "as nct Zrovided any service to its customers and has
met r2 2uaditisrs set forth 1n a Public Service commissicn
hgaring -case # T327) =n March 27, 1978, Siace February 27,
1973 w4 nive nad t2 read our 2wn meters and pay Columbia Sa3
Qireitl, T maintarn Jur jas service. If we can be reteased
from the Johing Treek 5as and water and be declired as new
sustamare %< I.umbia we have been advised by Mr. Donald w,
2Vark, Martatinyg Pepresentative for Columbia that we san be
L :he3 JC Whs nonth Juring revisizn of therr line n the
wountatn izrings Subdivision,

@ rastiert Mr, lnirles £levenger ras moved and his house i3
f:= 30°1, Wa “3e8! this "ome shou'd be included.

Tha keyse T8'ingIng te Gary Burns shown on the Feb., 27,197%
lgatar now '3 cwned Dy Agnes webp.

7 B R e - 2
@f?z‘:{.ﬁon ' Agnes wWeot ((y yid/ SL/‘J‘e‘

——
Oty e d i

~/Euind Srzwr Charies Clevenger

A Gae e —f £ R g

ATTACHMENT 2 TO AFFIDAVIT OF
E. SCOTT SMITH

Oorthy Music



August 08, 1989

Mr. Forrest Skaggs -
Executive Director
Kentucky Publie éarvice Commission
Frankfort, Kentucky

Dear Commissioner Skaggs:

I am writing in reference to the plans of Columbia Gas of Kentucky
to relocate the gas main which services the residents of the
Mountain Springs Gas Company of Auxier, Kentucky.

In light of the ongoing litigation batween these two companies, and
the continual neglact of the utility to maintain lines, take read-
ings, and fulfill it's financial obligations with the wholesale
distributor, I am requesting the commission authorize Columbia Gas
to assume franchise responsibilities, For the past 15 years one

of our residents has been forced to assume the role of operating the
Mountain Springs meters in our neighborhood in order to prevent loss
of service to our homes.

In order to assure continued service to our homes, I am requesting,
by means of this letter, that individual metered service be installed
by Columbia Gas Company as & part of the new line in order to assure
service for the upcoming winter months.

I would appreciate your most expsditious consideration of the request
as the line is , to my uynderstanding, to ve installed soon. VYour
every consideration will be greatly appreciated to resolving this
situation,

— ATTACHMENT 3 TO AFFIDAVIT OF “Sincerely, )
E. SCOTT SMITH / Z %
Mr



AFFIDAVIT

COMMONWEALTH OF KENTUCKY )
) S.S.
COUNTY OF FRANKLIN )

The Affiant, Earl H. Alderman, Jr., being duly sworn, states as
follow:

1. I am a utility and regqulatory safety investigator with the
Office of Pipeline Safety/Gas Safety Branch of the Engineering
Division of the Public Service Commission of Kentucky ("Commission")
and have been so since November 1, 1986.

2. Prior to my current position, I was employed by the
Morehead Utility Plant Board for 15 years, the last 5 years as its
superintendent.

3. I have received training on gas pipeline safety at the
Transportation Safety Institute which is operated by the United
States Pepartment of Transportation.

4. As a utility and regulatory safety investigator, my
principal duty is to inspect gas utilities to ensure their
compliance with Commission rules and regulations. Such inspections
include a review of a utility's records and a physical inspection of
its facilities. Since becoming an employee of the Commission, I
have performed over 100 utility inspections.

5. On September 22, 1989, I conducted an inspection of a gas

digtribution system which is known as "Johns Creek Gas and Water



Company" and is located in the Mountain Springs Subdivision of Floyd
County, Kentucky. My inspection followed several complaints to the
Commission by persons served by the system and requesting direct
service from Columbia Gas of Kentucky, Inc. ("Columbia Gas").

6. During my inspection, I met and spoke with Kenneth
Robinson. Mr. Robinson stated that he was a resident of the
Mountain Springs Subdivision and that he was served by the Johns
Creek system. He also stated that since 1978 he had neither seen
nor had any contact with Betty Music, the owner of record for the
Johns Creek system. Neither Ms. Music nor anyone on her behalf had
charged or collected any fees for the natural gas provided through
the Johns Creek system nor had they maintained or repaired the
system,

7. Mr. Robinson also stated that in 1978, after Columbia Gas
threatened to discontinue service to the Johns Creek system if its
bills were not paid, he assumed responsibility for collecting
payments from all persons on the system to ensure continued gas
service. He stated that he has been collecting these payments since
that time. He emphasized that he did not collect these payments on
Ms. Music's behalf.

8. Mr. Robinson also stated that, with one exception, no
maintenance has been performed on the Johns Creek system. Several
years ago, one of the residents of the subdivision detected a leak
in the pipeline behind his home. The residents found the leak and
repaired the pipeline with electrical tape. Such repair is improper
and is contrary to Commission Regulation 807 KAR 5:022, Section

14(2)(b).



9. In addition to the improperly repaired pipeline, my
inspection discovered aboveground plastic pipeline in violation of
Commission Regulation 807 KAR 5:022, Section 9(13)(a).

10. After returning from my inspection, I prepared a written
report on it. A copy of this inspection report is attached hereto
and is incorporated by reference into and made a part of this
affidavit.

11. Based on my observations during the inspection and my
experience as a utility and regulatory safety investigator, I am of
the opinion that the Johns Creek system poses an immediate safety
hazard and should be closed.

FURTHER THE AFFIANT SAYETH NOT

Jr.

H. Alderman,

Subscribed and sworn to before me by Earl H. Alderman, Jr.
this _SW™ day of __Mweex ¢ 1990.

Notary Public

My Commission Expires: 3 Februan, 1994
J



COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION

COMPREHENSIVE INSPECTION REPORT

Johns Creak Gas & Water Co.
Floyd County

September 29, 1989
BRIEF :

Johns Creek is a small gas distribution system 16cated in
Floyd County and owned by Betty Music (no current address known at
this time). None of the 7 customers on this system havq seen or
heard from Ms. Music in the past 10 years. Recent written and
telephone complaints have been received from the customers of this
system concerning its safety (see Attachments 1, 2 and 3). The
system was installed in the early 1970s to serve 7 customers
living in the Mt. Springs Subdivision. The systeam coOnsists of
approximately 600' of 2" and 3/4" steel pipe and one short section
of 3/4" black water pipe.

On March 27, 1978 a show cause hearing, Case No. 7037, (see
Attachment 4) was held at the Commission offices in Frankfort
against Johns Cresk. “The Commission ordersd Johns Creek to (1)
comply with the rules and regulations of the PSC, (2) file a copy
of its tariff with the Commission, and (3) read the customers'
meters at least bimonthly and bill the customers bimonthly. Johns
Creek has not responded to the show cause order.

INSPECTION

On September 22, 1989 I conducted a comprshensive inspection

of Johns Creek. Many deficiencies were found and are discussed in

the Findinga below.

ATTACHMENT TO AFFIDAVIT OF
EARL H. ALDERMAN



7.

10.

11.

12.

13.

14.
15.

FINDINGS
No customer refund policy, 807 KAR 5:006, Section 9.
No meter test cards, 807 KAR 5:006, Section 15(1).
No meter history cards, 807 5:008, Section 15(2).
No systemwide map, 807 KAR 5:006, Section 17.
No written welding procedures for steel pipo,i&O? KAR
5:022, Section 5.
No written procedures for joining plastic pipe, 807 KAR
5:022, Section 6(2).
No standard method of meter and service 1line
installation, 807 KAR 5:022, Section 8(2)(d).
Meter change-cut program is not current, 807 KAR 5:022,
Section 8(5).
Aboveground plastic pipe at the Kenneth Robinson
residence, 807 KAR 5:022, Section 9{13){a).
No corrosion control program on the steel portion of the
system, 807 KAR 5:022, Section 10.
No Operating and Maintenance Plan, 807 KAR 5:022,
Section 13(2)(b).
No established M.A.0.P. on the system, 807 KAR 5:022,
Section 13(4).
No procedures for continuing surveillance, 807 KAR
5:022, Sectlion 13(7).
No emergency plan, 807 KAR 5:022, Section 13(9).
No damage prevention plan, 807 KAR $:022, Section
13{9)(c).



16. No procedures for investigation of failures, 807 KAR
5:022, Section 13(10).

17, No weekly odorization checks are being performed, 807
RAR 5:022, Section 13(17).

18. Gas 1leak near Castle residence repaired improperly.
This leak was found by the Johns Creek cultqéprs and
also had to be repaired by them. (Electrical tape was
used to cover the hole in the pipe). 807 KAR 5:022,
Section 14{2)(b). »

19. No patrolling records, 807 KAR 5:022, Section 14(12).

20. No record of inspection of main line valves, 807 KAR

$:022, Section 14(2%).
RECOMMENDATIONS

Due to the numerous deficiencies found Quring this inapection
and the apparent neglect of the owner for the past 10 years, this
system is potentially dJdangerous and should be shut down. This
should be done as scon as the present customers on the systea can
tind another gas coapany to supply thes.

Respectfully submitted,

Foad

Earl H. Alderman, Jr.
Utility Investigator ?

EHA/mll
Attachments
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, AUG 231989
At%: Mr. Forrest Sk243s
Executive O'r, PUBLIC SERVICE
COMMISSICHN

“entysky Suztrg Jommrssion
Frarpfsrs. » .

Mr, Skaggs:

On Marzh 27, 1978 a nearing was held by the Public Sarvice
fommission <ancerning the Johns Creek Gas and water Company's
lack 2f service to the cSustomars in the Mountain Springs
Subdivision. This hearing (case # 7037) sat several
songitions for the company which were nsver met.

Oon Feb. 27, 1979 tne cystomers at the Mouptain Springs
Subdivision were advisad that gas service to the saven
residences would te terminated 'f the account was not pard.

A zopy cof this lettar 15 1nclosed, At that time I issumed the
responsibt ity of reading the meters and collacting the gas
fees dus Columhia Sas. This situation has existed for sver 10
J8Ars now,

The gas system at Mountain Springs has had no maintenance In
this period of t'me and is 1n poor condition. There is one
1eak sealed with alectrizal tape.

We rhave teen advised by Mr. Oonald M. Clark, Marketing
Representattve for Columbia Gas that Columbia will te
rev'iing a line in the Mountain Springs Subdivisicn this
nonth and thay sould serva these customars direactly. Thay
zould pickup ane new customer in the subdivisicon. wa would
like to request that Columbia Gas pickup as naw custcmars the
homes served by Johns Creak Gas and water with individually
metered services.

Thany you,

/'Egnnncth Rebinsan

KT 70 Box 430
van Lear, Ky. 41268
(2068) T83-8869

LN



M7, FIrtast [eiir3
Cx@IUS" .3 Ziractzr
w@ntuck/ Oubl s ommrszian
Sranhfoes w

Lommyisicrgr Sh.a33s,

The f2licw'ny M2yntain 3prings Subdivision zustcmers .of the
Janns Sreek Gas and w~ater Co. would l1ke to request drrgct
388 3ervize from Tclumbia Gas of Ky.. Johns resk 3as and
43%er "as not ozravided any service to its custamars and nas
met rC Iunditisrs set forth 1n 3 Public Service commissizn
hearing - case ® TCATY on March 27, 1978, Stiace February 27,
1979 »8 nive nad £ rsad our own meters ind pay Calumbia 321
Qireitl, ts masntatn Jur gas service. If we can te released
from the lohing Jreer Gas and water and be dec'arsd is new
sustomers %< Itlumbia we have baen advised Dy Mr. Oonald ™,
2lark, Martating Pepresentative for Solumbia that we zan be
R".hed Jc th-s month Juring revisizn of thesr line 1n the
wountatn T2rings Sundivisian,

Sre restaent Mr, Thirlgs Zlgvenger nhas moved and H1s house 1§
f:- 3@°1, Wa 38! this home shou'd be 1n¢luded.

Thg RoUse Te'Inging tc Gary Burns shown on the Feb. 27,197)
gttar now '3 Swned Dy Agnes webo.

i B o

ATTACHMENT 2

. o~ e
*anngte, Sozinson Agnes webk ((',ru-d/ VL/JU“
//
’:,'-’ﬂ "-;".‘A‘/ ‘{"/-”M
/,/Eyulnd SrIwr charles Clsvenger

e NNy S

Oarthy Music



ATTACHMENT 3

August 08, 1989

Mr. Forrest Skaggs
Executive Director
Kentucky Public Service Commission
Frankfort, Keotucky

Oear Commissioner Skaggs:

I am writing in reference to the plans of Columbia Gas of Kentucky
to relocate the gas main which services the residsnts of the
Maountain Springs Gas Campany of Auxier, Kentucky.

In light of the ongoing litigation between these two companies, and
the continual neglect af the utility to maintain lines, take read-
ings, and fulfill it's financial obligations with the wholesale
distributor, I am requesting the commission authorize Columbla Gas
to assume franchise responsibilities. For the past 15 years one

of our residents has been forced to assume the role of operating the
Mountain Springs meters in our neighborhood in order to prevent loss
of service to our homes.

In order to assure continued service to our homes, I am requesting,
by means of this lettsr, that individual metered service be installed
by Columbia Gas Company as a part of the new line in order to assure
service for the upcoming winter months.

I would appreciate your most expeditious consideration of the request
as the line is , to my understanding, to be installed soon. Your
every considaration will be greatly appreciated to resolving this
situation,

Sincerely,

7 Kl




ATTACEMENT §
Page 1 of 2

BEFORE THE PUBLIC SERVICE COMMISSION OF KENTUCKY

L L] ] L L «

In the Matter of
THE COMPLAINT OF XENNETH ROBINSON,

)
ET AL AGAINST THR JOHNS CREEK GAS } CASE NO. 7037
AND WATER COMPANY ) .

ORDER .t

On the 37th day of March, 1978, a show cause huru';
in the above-styled matter was held at the Commission's
offices in Trankfort, hitucky. ~is. ‘Bitty Musia, owner of
Johns Cresk Gas and Water Company, appeared at the hearing
48 & witness for the Company.

The Coamission having considered the matter and being
advised is of the opinion and PINDS:

That the Johos Creek Gas and Water Compaany sells natural
gas to or for the publiec to;' compensation and is, thersfore,
A utility as defined by KRS 378.010(3)(b). and therefore is
subjected to the rules and regulations of this Commission.

That the Johns Creek Gas and Water Company purchases
wholesale natural gas from Columbia Gas of Eeatucky,
Iacorporated, through a saster meter and disgtributes to the

~ customers of Johns Creek Gas and Water Company through
individusl domestic meters.

That meter reading and customer billing is not per-
formed pursuant to any regular schedule.

That Johas Creek Gas and Water Company does not have
on file with the Public Sescvice Commisaion s tariff showing
rates charged per MCF to its customers.

IT IS THIREYORR ORDERED that Johas Creek Gas and
Vater Company haviag been found to be a utility as defined
by KRS 278.010(3), shall comply with the rules and regula-

W



ATTACHMENT 4
Page 2 of 2

IT IS FURTEER ORDERED that Johaw c_rnk Gan and Vater

e
Company shall file a copy of itz.curreat tarige *uﬁ this
Commigsion pursuaat to the provisions of KRS 278.180.
‘ .

IT 1S FURTHER ORDERED that Johas Greek Gas and Water
Company shall read customer meters at lesast bi-monthly and
shall bill customers at least bi-monthly. - 2 tas e

IT IS FURTHER ORDERED that should Johns Creek Gas snd
¥ater Company fail to cohply with asy part*Sf this Order,
each day of willful faflure shall coastitute a sepsrate
offense and a penalty not to excesd $100 per offense shall
be assessed sgainst ssid Coapany, and the procedures
authorized by KRS 278.990(1) providing for iapriscoment
of any officer or agent or smployes of the Company shall
be instituted by the Commission.

Done at Frankfort, Xeatucky, this 17th day of May, 1978.

By the Commission

-
LE ] - . - - s =

ATTEST:



AFFIDAVIT

COMMONWEALTH OF KENTUCKY )

) 8.S8.
COUNTY OF FRANKLIN )

The Affiant, Larry L. Amburgey, being duly sworn, states as
follows:

1. I am a chief utility and requlatory safety investigator
with the Office of Pipeline Safety/Gas Safety Branch of the
Engineering Division of the Public Service Commission of Kentucky
("Commission") and have served as an investigator since December
1972.

2, On February 14, 1990, I received a telephone call from
Kenneth Robinson. Mr. Robinson stated that he is served by the gas
distribution system known as "Johns Creek Gas and Water Company" and
that he collects money from other persons served by the Johns Creek
system to pay its wholesale gas bill to Columbia Gas of Kentucky,
Inc.

3. Mr. Robinson further stated that the system's general
condition is deteriorating and that additional gas leaks have been

discovered since the Commission Staff's inspection on September 22,

1989.



4. Mr. Robinson also stated that it is becoming increasingly
difficult to collect sufficient monies from the other persons served
by the Johns Creek system to pay Columbia Gas of Kentucky, Inc. for
natural gas.

FURTHER THE AFFIANT SAYETH NOT

oy . b 772

Larry L. Amburge

Subscribed and sworn to before me by Larry L. Amburgey this

S day of __ Mawvels » 1990.
Notary Public o

My Commission Expires: Q2 F&brm.r:’ 194




